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Dea r mem bers

I give my profuse thanks to all of you for your continuous support &

advice to improve the services of our esteemed organisation. You are

well aware we in the library are making all out effort to update books &

records so that our members can update themselves of all recent

changes in laws vis a vis developments. We are now planning to install

compute r f or enabling members to update ITAT decisions, Taxation Laws

etc.
Our library previously was publishing News letter to apprise the

members about latest developments of various laws, ITAT decisions etc.

But the same was discontinued for various reasons. Now we have

planned for its reintroduction & it gives me an immense pleasure to

communicate with you through this news letter. lthank our news letter

committee chairman CA Sumantra Guha for his active participation for

reintrod uction of news letter.
I am extremely honoured to serve this august institution as president & I

am confident that with your blessings & support our librarY will advance

further.
Our country at this stage is passing through a very hard time due to

demonetization. Our government under the leadership of our prime

minister has taken proactive steps to up root the evil of black money

from the system. Such a bold step deserves applaud & I sincerely feel

that our economy willturn around in coming years.

ln the year 201,6-17 we have planned to hold a good number of CPE

hours programme to apprise the members of all developments in

lncome Tax, GST corporate laws etc.We have planned also to hold

lectures, ffieeting on various other subjects of our profession like

concurrent audit, Bank audit etc. CA Krishanu Bhattacharjee Chairman

of CPE study circle is making all orit effort to hold more seminars &

meetings in the current year and we have already hold a sen-rirar on GST

& Transfer cricing on 77 th No'; 2A16 which was aftended by large

number cf members of our fraternity. lthank him for his all out effort.

Our Annual seminar \vitl be held on 10 th December 2O16 followed by

another CPE seminar lhope members will enrich themselves by

attend i ng those sem i na rs.

At the end lwish a grand success for coming annualconference & thank

all the members of committee of management for their timely guidance

& support.
Thankyou all.

CA Tushar Kanti Basu.

President
loth Dec. zOtG

Dear Members,

Seasons Greetings !

At the very outset I would like to thank our President CA. Tushar

Kanti Basu and members of the Managing Committee of the

Accountants Library for giving me this opporlunity ofpublishing this

1" Newsletter for the year 2A16-17 .

You will agree that our profession is at a very crucial juncture at

present and we need to transform the challenges we are facing into

oppoffunities. There has been a sea change in almost all spheres - the

introduction of GST being the biggest challenge as we need to be

adept with this new law and also adaptourselves to it.

This 1" edition of our Library's Newsletter co-rers articles on Revised

GST Law, National Company law Tribunal and impact of
Demon ettzation on the Indian economy.

We hope you will enjoy going through the Newsletter. We u'ould be

happy to get your feedback which would go a long way in inspiring us

to make necessary improvements in future.

Wishing you a Mery Christmas and a ven' Hupp)' ne\\ \-e,rr rri

advance.

With warrn regards,

CA. Sumantra Guha
Chairman, Newsletter Sub Committee

10'n Decembeq 2016
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Glirnpses of 66'h Annr-lal General

rneeting l-reld on ^3'o Septernber'

A666u ntants' I i brarlz

20 1 6at

Lutncl-reorr lVleeting at Calcurtta Club

rnzitl-r lrrcorne -T-a>< Agpellate -fribLrnal

lVlernt>ers on 23''' Septernk)er' 2(-l_16

CA Tusha- Kan: Ba'L-. '-*-^' '--

Prestdeni ct :le,'-t'::l -lr-l-'i: - lr?' -'

being \^'ercc-r=C 3-,rl* E=--"- '-,'--'3-
lmmedrate Pas: F-=s l=-'"

Gathering at the
23'o Septernber,
Lunch.

Calcutta Club on
2C-16 during

3-ls.

Cross section of the aucle'33 :^
17.11 .201 6 at the CPE Senrina'at ',!-ll p-'[:s: *a

CA. Tushar Kanti Basu

Library speaking at the

Flall on 17.11 .2016

President of the

M u ltipu rpose

cA. Vivek Newatia speaking on Domestic

and lnternational Transfer pricing

on 17 11.2A16
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ACCOU NTANTS' LI BRA RY I N H I STORICA L PERS PECTIVE
FORMATION:

Sometime towards the end of 1947, the then leading practising Accountants being Registered
Accountants and/or lncorporated Accountants ( England & Wales) decided to form the
Accountants'Library. ln their efforts they were actively encouraged by the then Commissioner
of lncomeTax - Late S.D.Nargorwala and Late N.Dandekar.They also promptly provided a
modest accommodation in the main lncome Tax Building in Kolkata for the use by ihe members
of the Accountants' Library.

The Opening Cererhony of the Library Hall in the lncome Tax Building was celebrated on the
22'nd January,1948.

A special meeting of the Accountants'Library was held on 13th December ,1947 wherein the
draft constitution of the Library was approved. Following that the Library was registered as a

company with liability limited by Guarantee under the then Companies Act,l913, The first
Office -bearers of the Library were :

Late G.Basu as President, Late S.C.Dutt and Late R. Sin ghi as two Vice Presidents , Late J.Sen
as Hony. Secretary, Late N.F.Master as Treasurer and Late H.M.Majumdar, Late A.Basu,
Late S.N.Banerjee and Late M.Chatterjee as coordinating members.

Late G.Basu was subsequently elected 2d President of the lnstitute of Chartered Accountants of
lndia in 1952.

OBJECTS:

i) To maintain two well stocked Libraries for members at Aayakar Bhawan and lncome Tax
AppellateTribunal Building at Kolkata with facilities of reading hall.

ii ) To Lend Library books to members.

iii ) To establish a regular dialogue and develop a system for exchange of views on various
issues of Direct Taxes between lncome Tax Authorities and rax practitioners.

lv )To offerassistance and co-operation to the lncomeTax Authcrities intheadministration of
lncomeTax Laws.

ACTIVITIES:

The Library, forms time to tin e sub-its l,len c'a^du- .3 (3,,'grnr-ert on C:anerec
j:caur:3''lts Acts & ?e gul:tions Ba:kr-e 1:mcan :s A-nc-enE::s, ncgrne tax Arnendrnent
s::s Pese-''e ban.: :r -rci3 A:tj -: al -l t: ',.cr Ba-k ^a :inanc a cornpanies etc.The Library
3 sr s:n:s :! " :.',: :3 ,,3.:,,Js l-aiat cr er,g;iny Commissions and Select Committees of
:ar amer: 3: ,at LS D s .cnceri rg Trace Ccrnmerce & lndustry.

: ,\"lonthly Study Circle h'1e etings are held onTaxa tion . Company Laws Accountants Audit
related issues.
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(iii) Regular meetings are organized with members of lncome Tax Appellate Tribunal

Ceitral Board oi Directiaxes, Chief Commissioners of lncome Tax and other

lncomeTax authorities on important aspects of lncomeTax Laws.

(iv) Workhop, Seminars, Refresher courses are held within and without

Kolkata with addquate'facilities to keep the rnembers updated on latest

changes in the reipectivefields of lncome *Tax, Corporate Laws and other

regulations.

(v) A Newsletter is being published regularly for circulation amongst members

(vi) Besides, the Library, since inception holds luncheon meetings on each occasion

of its Annual General Meeting and has been inviting the lncome
Tax Tribunal Members, Commissioners of lncome Tax, Registrar of Companies

and others as our honorable guests.

(vii) on the entertainment front, we annually organize Puja & Deepawali get

together and Annual Picnic with the whole hearted participation of our members'

Accountants' ubrary b rccbcrcd u/s. l2AA of thc lncomc Tu A.L 19611 erd donation made

to the lJbrary wlll abo cnloV dcducdon u/s UIG of $e Act

Disclaimer

The views expressed by the authors on their articles are their own and do not repr€sent the

vlews of the Accountant3' Library

#

#
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Sub-Committees

Name of the Sub' Committees
Annual Conference
CPE Seminar - Convener
CPE Seminar - Deputy Convener
[ibrary
Membership Development
News Letter
Maintenance of Website and learning resources
Public Relation and Co- ordination

Chairman .

CA, Sriku ma r Ba nerjee
CA. Krishanu Bhattacha ryya

CA. Animesh Mukhopadhyay
CA. Barun Kumar Ghosh

CA. Ra njit Ku ma r G hosh

CA. Sumantra Guha

CA. Tushar Kanti Basu

CA. Santosh Kumar Bajaj

Members of the Newsletter
Sub-Committee

L. CA. Sumantra Guha
2. CA. Barun Kumar Ghosh
3. CA. Indranil Banerjee
4. CA. Animesh Mukhopadhyay
5. CA. Manish Tiwari

Chairman
Member
Member
Member
Member

I
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No. Name

DESIGNATION
. . i; 

, ,, '' , 
.

PreSident

Vice -President

Mce -President

Hony.Secretary

ADDRESS

., I cA. Tushar Kanti Basu

I

(M) : 9830s36643
(o) 2264-5762
( R) :241.9-TBTT

--
(M)e830210s85
(o) 2570-71e2

(M): e830031392
(O) : 2237-6606

( M): e831890318
(O) : 2417-9146

(
t

I

338, Market Street
Kolkata -- 200 AgT

,2
:

CA. Malay Goswami Parvati Vihar phase Two
52/6, VIP Road , :

Block - J, Flat -4A1
Kolkata -- 200 0Sg

3 CA. Kaushick Mallick
I

I

P-41 , Princep Street,
R. No 215 t

Kolkata --700 OTZ"

4 CA Debasbh Iilha
1512140 Jheet Road
Jadavpur, Kolkata - TS

5 CA. Anirneh Mukhopadtryay Flony.Jt.Secretary (M): eB30 107220
(o) : 2.4s1-1380/
2481-3320

Syndicon Enclave
Flat No 2-8, ZS/tA/1.,
Nagtala Road,
Kolkata - 700 047 .

6
I

CA. Manbh Tlwari Hony. Treasurer

lmm- Past-
President

Member

Member

( M) : 9836313873
(o) : 4003-s801

( O) :40G4-8107
8108/8109

( M) : 98310- 48s16
( O) : 6544-712st6s6e
(R):4008-200a

( M) e83oo-55823 I

( o) :2230-8998 
I:2210-5056 I

( R) :2237-11so I

'J.2,Ho- Chi- Minh-Sarani,
Suit no.2D&2F,
2nd floor"Kol --- 700 0Tl

7

8

CA. Barun Kumar Ghosh
Webel Bhavan 

,

Gr floor B- Ep & Gp
Sec -V Bidhan Naoar
Saltlake, Kot -ZOO 6gt I

CA. lndu Chatrath Saha Bhawan , I'st Floor
8, Circus Market place
Kolkata - 200 A17

l

9

t-
I

CA. lndranil Banerjee 20, Straqd Road,
2'nd Floo?
Kolkata - T0O 001
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No. Name DESIGilANON CONTACT NO. ADDRESS

10 CA. Anindra Nath Chatterjee Member

( M) : 98300-30849
(M) : s4330-30849
( o) : 2419-0350

: 3293{041

4lA,Townshend Road,
I'st Floor
Kolkata - 700 025

11 CA.Santosh Kumar Bajaj Member
( M) : e8306-48424
( o) :2211s7s3

34A, Metcalfe Street
Kolkata -700 013

12 CA. Ranjit Kumar Ghosh Member

( M) : 98300-39s23
( O) :2248-37AU131s

: 6512-9333
( R ) :2352-5125

:2354-6787

7, Esplanade East ,

Kolkata - 700 069

13 CA. Chandan Chattopadhay Member

(M) : e8300-53731

( 0) :2231 -1 995/1 996/1997

:2248-12A1

(R) :6239-ee05

11 , Old Post Office
Street,
Kolkata - 700 001

14 CA.Sumantra Guha Member

( M) : e8310-15331
( O) : 2350-6ee1

: 2360-9686
( R) :2337-1758

\t

1611, Girish Vidya
Ratna Lane,
Kolkata - 700 009

15 CA. Krishanu Bhattacharyya Member
(M) : 98312-a8273
(o ) : 2663-6802

47( Old), 122 ( New) ,

Lawence Street
Uttarpara, Hooghly ,

Pin -- 712258

16 CA.Sreemati Ghose Mernber

(M) : 98310-37528
( O) :2419-8732
( R) :2483-7473

13, Parkside Road,
Ground Floor
Kolkata - 700 026

17 CA. Radhakantia Chatterjee Member

( M) e8301- 0e030
( O) : 3028-1168

:?21$2308
( R):226$6ffi

2, G.C. Avenue ,

81fi Fbor, Fl/lb:8,
]tulrila - 7In fi3

r8 Cl.$hrnrBnsirt Usil$er
( M):983006188!)
(o):2546-3305
( R) :65134879

152ft1, South
Sinthee Road I
Kolkata - 700 050



NATIONAL COMPAI{Y LAW TRIBUNAL -
SIGNIFICAI\T SHIFTS TOWARDS DISPUTE

RESOLUTIONS

.* *l
T

t

CA Animesh MukhoPadhYaY

NCLT was conceptualized by Eradi committee. It was initia*v introduced in companies Act,

1956 in the year 2002 but the provisi;;ie"*panies (Second Amendment) Act' 2002 wete

never notified as they got mired and dilucin fiiigationsurrounding constirutionality of

NCLT. Companies nclZOtlAct was enacted andihe concept of NCff was retained'

However, the powers-;; h;;"n, orNcn ,rnde, 1956 AJt an d2013 Act are different' The

constitutionariry orNdr-i r.r","a p,oui'iin'*l'" uguln 
"nurit"ltaand 

this case was finally

decided in May 2015. The Apex 99-q i"ie'nmS"n,q,n'tiSOdUrtOtr "119' 
uoheld tne

constitutionatiry orile .ot-..pt of NCLT and NCLAT but some of the provlslons on

constitution and selection process *.r, r*"Jdefective "i;;;rrtitutionat' 
Finally' central

Government r,r, .o"rtiiriJJ Nu,ionur Coio"p-u"V law lpynti OCrl under. section 408 of

the companies Act, 2013 (1g of 2013) i..fG June 2016 urt"il.rt*ges made u/s 409(3)(a)

and (e),411(3) ."i;i2(2i^ aottttouy lrtt Hon Supreme Court of India'

In the first phase the Ministry of corporate Affairs have set up 11 Benches - one principai Bench

at New Delhi and 10 Benches at New Delhi, Ahmadabad' Allahabad' Bengaluru' chandigarh"

Chennai, Guahati, Hyderabad, Kolkata and Mumbai. These Benches will be headed by the

President and 16 Judicial Members and 09 Technical Members at different l0cations'

Shifting of jurisdictions from various authorities to NCLT

FromCLBtoNCLT.opprgljonandmismanagementu/s397-398(Sec242under
companies Act 2013t; co*pounaing of oit nce u/s 62l|(sec 441 of the

companies Act zo rri ;'ieiuslil ;Ilh$tl iin"t-ission- of shares u/s 11 1'

lllA(Sec 58 of the c;;;;ill,ct zorri;tn'p..ti9l u|s,2'3c (Sec 206 of the

companies Act 2013fi;'";;;G"iion u/s iit istt 2r3 of the companies Act

2013)

Fromrrigh courttoNCLT-Merger and amargamation incrudingDemergeruls 390-396A

(sec 230-240of the c;;;ili.izorli wi"Ji"i"p u/s sec 433 (sec 270 of

the ComPaniesAct 2013)

From BIFR to NCL'- Revival and rehabilitation of sick companies urs 424At (sec 253-

269 ofthe CorhPanies Act 20f3)

Transition from CLB to NCLT

ffintants' Libr nry l'{ ew sletter
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TheAct has set out in detail the procedure to deal u,ith cases u'hich are pending in various forums in

Section 434. At present, Government has notified 1'' Jltne 20 16 for transfer of matters lying at CLB

only to NCLI. On that date, all the pending proceedings before CLB has been transferred to NCLT

andTribunalwill dispose ofsuch matters in accordance u'ith the provisions of larv.

r!---.---- ----4-l !- Llalf !n
r\!=Ei..€= =C<sr:f-r.,.,ffin5.+r.r m i w -*sd J-; -- J-=-- " - " 

*

-\ErrNrlr-=:r-:r.-r\-
gg$ell€!I=Q=+:tbgL.4*e=a!=tl'e--n-eg4!qg prqqesdrsg$.9fo-5-e-Q!-B-,!4-9-b-e.gp,lransferred to NCLT

Some of the important powers that are presently vested with NCLT are as follows:

1. Class Action:

Protection of the interest of various stakeholders, especially non-promoter shareholders and

depositors, has always been the concem of company law. There were several frauds and

improprieties that were noticed where the key losers were the shareholders and depositors. Recent

incidents of money market scams and hapless conditions of poor and small depositors can be

considered as a disturbing but true instance in this regard. The Companies AcL 2013 has provided

remedies where the offender will be punished and the people who are involved (whether it is the

company or directors or auditor or experts or consultants) will be liable for a civil action (namely

class action), wherein they have to compensate the shareholders and depositors for the losses

caused to them on account ofthe fraudulent practices or improprieties.

A class action is a procedural device that permits one or more plaintiffs to file and prosecute a

lawsuit on behalf of a larger group, or "class". It is in the nature of a representative suit where the

interest of a class is represented by a few of them. A huge number of geographically dispersed

shareholders/depositors are affected by the wrongdoings. It is a useful tool where a few may sue for

the benefit of the whole or where the parties form a part of a voluntary association for public or

private purposes.

Section 245 isthe guiding section to provide relief to the investors against a large set of wrongful

actions committed by the company management or other consultants and advisors u'ho are

associated with the company. Class action can be filed against any tvpe of companies. u'hether in

the public sector or in the private. It can be fiied against anv companv n'hich is incorporated under

the Companies .4ct, 20I -4 or an1'previou s Contpanie.s.lcr. The Act provides only one exemption i.e.

banking companies.

2. Deregistration of ComPanies:

The procedural enors at the time of registration can now be questioned at any time. The Tribunal is

empowered to take several steps, including cancellation of registration ancl dissolving the
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company. The Tribunal can even declare the liability of members unlimited. Sec 7(7) provides this

new way for de- registration of companies.

3. Oppression and Mismanagement:

The remedy of oppression and mismanagement is retained in 20 13 Act. The,20 I 3 Act has reset the

bar for oppre'ssion to a little lower level but has set the bar of mismanagement a little higher by

applying the test "winding up on just and equitable grounds" even to mismanagement matters.

4. Refusal to Tlansfer shares:

The power to hear grievance of refusal of companies to transfer securities and rectification of
register of members under Section 58 and 59 of the new Act were already notified and were being

taken up by CLB. Now it has been transferred to NCR. The remedy for refusal to transfer or

transmission was restricted only to shares and debentures under 1956 Act. The provisions for

refusal to transfer and hansmit under Compantes Act, 201 3 Actextends to all securities.

5. Deposits:

Chapter V dealing with deposits was notified in phases in20l4 and pow'ers to deal with the cases

under it were assigned to CLB. Nor*'the said powers have been vested with NCLT. The law on

deposits is quite distinct underthe Companies Act, 2013 as compared to the Companies Act, 1956.

Aggrieved depositors also have the remedy of class actions for seeking redressal for the

acts/omissions ofthe company which hurttheirrights as depositors.

6. Reopening of Accounts & Revision of Financial Statements:

Several instances of falsification of books of accounts were noticed under the Compatnies Act,

I956.For the first time, to counter this illegal and unethical practice, several measures have been

provided in the Companies Act, 20 I 3 . One such measure is the insertion of Section I 30 and I 3 I

read with sec 447 ,448 in the new Act. Section 130 and I 3 I provides the instances where financial

statements can be revised/ reopened. In Section 130, it is mandatory to have directions from

NCL[/ Court to reopen its accounts when certain circumstances are shown. Section 131 allows

company to revise its financial statement but do not permit reopening of accounts. The cornpany

can itself approach the Tribunal under sec 13l, through its director for revision of its financial

statement.



Acco untants' Libr nry f{ ew sletter

7. Tribunal Ordered Investigations:

Chapter XIV provides several powers to the Tribunal in connection with investigations and

those are as follows:

a) power to order investigation: only 100 members (as against 200 members required under the

Cos Act, 1956) are required to apply for an investigation into the affairs of a company. An

investigation can be conducted even abroad. Provisions are made to take as well as provide

assistance to investigation agencies and courts of other countries with respect to investigation

proceedings.

b) power to investigate into the ownership of the companv

c) power to impose restriction on securities: The restriction earlier could be imposed only on

shares. Now, this is applicable for any security of the company.

d) power tofreeze assets of the company: The Tribunal is given thepowerto freeze assets ofthe

company which cannot be used when the company is under investigation.

8. Conversion of public company into private company

Sections 13,14,15 and I 8 ofthe Cos Act, 201 3 readwith rules regulate the conversion of public

limited company into private limited company. It requires approval from the NCLT. The

Tribunal may, at its discretion impose certain conditions.

9. Tribunal Convened AGIVI:

General meetings are required to assess the opinion of shareholders from time to time. The Act

mandatorily requires one meeting to be called, which is termed as the "annual general meeting"

or 'AGM'. Any other general meeting is termed as o'extra ordinary general meeting". If the

AGM or EGM cannot be held, called or convened in the rnanner provided under the Act or the

Rules by the Board or the Member due to certain extraordinary circumstances. then the

Tribunal is empowered under Section 97 and98 of Cos Act 20 I 3 to convene general meetings.

10. Compounding of Offence:

Prolisions of compounding under the 2013 Act u'ere notified before the constirution of NCLT

and q'ere assigned to CLB. This pou-er nill now be vested rvith NCLT, and all compounding

rnatters which are above the prescribed monetary limit (Rs 5 lacs at present) will be approved

byNCLT.

'E#
st:

#'

,*1";*i**$M;i..,';.r
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11. Change in FinancialYear:

Sec 2 (41) has been already notified on I April 2014. The Act requires that every company or

body corporate, new or existing, must have a uniform financial year ending on 31"' March. It
provides an exception where certain companies can apply to the Tribunal to have a different

financial year. A company or a body corporate can make an application to the Tribunal. As the

Tribunal was not notified'at the time when this section was notified, the power to alter the

financial year on application was granted to the CLB. All the application that are not disposed

ofat the time when NCLT provisions are notified, will also be transferred to the Tribunal.

Conclusion

NCUI is the first forum in the hierarchy of quasi judicial fora set up under Co Act 2013 . Thus,

NCUI would not only deal qucstion of law but also consider question of facts. National

Company Law Appellatc Tribunal (NCLAI) is the first appellate forum undgr the Companies

Act 2013 to examine the ord€rs ofNCLT and can revisit the factual as well as the legal issues.

Charter€dAccountants cm provide services to both these forums as ropre'sentation of the case

atNCLTu*r Soc 432 ofthc C.osAct 2013 and with NCLAT under Rule 63 ofNCLAT Rules

2016. This is a huge olpchrnity for the entire fraternity including the opportunities for

representingcascsrmdcrlnrolvwyandBankruptcyCode 2016 forcorporate defaulters.

tllf**t}l*f tlt}** * l} * * * * * * * * * * * * * * * * * * * * rlc rF rlc
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lmpact of Demonitization on the lndian Economy
CA. Manish Tiwari

In a surprise address to the nation on Tuesday 8'n of November, zot6 the Hon'ble
Prime Minister Mr Narendra Modi made a historic announcement that Rs 5oo and
Rs rooo notes would cease to be a legal tender at the stroke of midnight. Aimed at
combating corruption, black money, fake money, this move has surel,v caused short
term painlnd ctiaos for the general class, smali businesses and nearly any'body who
deals with cash on a daily basis has not remained untouched.

The decision was primarily designed to flush out black money into the India's financial

system and stamp out the increasing menace of fake notes ci;culating in the Country

whith is estimated at $ z trillion. The Rs Soo and Rs looo notes which were horded by

anti-national and anti-social people just became worthless bit of paper. In rny

consideredview, this surgical strike on the fake currency notes has resulted in breaking

the back bone of the terrorist outfits. Further, the threat of black money has grown so

much so that it has weakened the efforts to remove poverty from the country. The entire

nationhas supportedthis move as the nationbelieves thattherewas no other alternative

to end circulation of unaccounted wealth and fake notes floating across the country.

Moreover, this cripples the efforts of criminals involved in money laundering.

This move is surely going to result in a reduction of inflation as conspicuous

consumption will come down.

This kind of move was brought by twice earlier in the Indian History. Once in year 1964

and other by Morarji Desai's Government on t6'n of January, Lg78, when high value

notes of Rs 1,ooo, Rs 5,ooo, and Rs 1o,ooo were discontinued. That scheme impacted

onlythe super-richbecause mosthouseholds rarelyheldthese notes. The Rs 1,ooo notes

\\'ere re-introduced later.

The immediate impact of demonetization drive on the economic, business and

l:'.rserold doesn't look too good. This demonetization drive has surell- caused cash

-:l:1,-h',r-hich has praciicallv parah-zed economic activin'in the short term. The

eri-,nr-rmj'is e-<tin:ated such that there nill be possibll'', no gror,rth inthe

I i'eai ur nlal-be actuallr'a shrinking of the economy. One more impact

in the informai sector i.e the non-tax paylng businesses (estimated at
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4oYo share in GDP) will become unviable and cede market share to the organized

sector counterparts. This shall result in falling of GDP growth in India in IrY rB. The

growth estimate of Z.g % in GDP shall take a hit and may ultimately settle at around

5.8%.However, it's just a possibility and not a certainty as economies are cornplex

things with manyfluid factors in the market. The other good factor is that the inflow
of money into bank accounts will surelr- reduce interest rates and that has a

stimulatory effect upon the economic grol-th as well. This rnay result in reducing the

budget deficit as some of this rnonel-gets tarecl.

Concerns have been raised that some of the existing provisions of the Income-tax Act,
196r ('Act') could possibll'be used for concealing black money. So, the Government
has introduced Taxation Lan's (second Amendment) Bill, zo16 in the Lok Sabha to
amend the provisions of Income-Tar Act u'hich has also been passed in the Lok
Sabha.

The Government has announced Pradhan Mantri Garib Kalyan Yojana zo16
(PMGI(Y) in the Tzu<ation Larr's t,Second Amendment) Bill, zot6. As per this PMGKY
black monev deposited in banis or held in cash can be offered for taxation at 4g.g%
(i.e.,3o% tax. g.g% surcharge and to9tj penalty).

It is inferred that income-ta-x department uill not ask for the source of funds
deposited in banks if the entire income is declared under PMGKY.

It has come out to be one iast opportunitv for black money holders to declare there
cash income and come clean. An1' detection of black money by AO thereafter (other
than search cases) rvould attract 83.2596.

From the reading of this amended bill
cannot avail of benefit of this PMGICT
PMGro.

it is clear that any criminal or corrupt person
as he is specificalll' excluded from purview'of

Even if we assume that any corrupt person or any criminal has availed of benefit of
this PMGI(Y, then also benefit of such PMGIry will be denied when such fact comes
to notice of the dept. In that scenario, action will be taken under respective provision
of IPC and Prevention of Corruption Act and that person will be liable to pay tax at
83.25o/o.

To end This article. I feel that sonre more time is required to trnderstand and assess

the irnpact of demonitization on the Indian Econonrr'.
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The Revised Model GST Law
CA. Abhisek Ti[rewal

The developments on the front of introduction of Goods and Services Tax in India have been goingthrough a roller coaster ride ever since the conception of this idea, with the Model GST Law beingreleased in June 20L6 and the constitution of India being amended thereafter for institution ofempowering provisions' the impiementation now seems to be a reality, Howeve4 the Moder GSTLaw released by the Empolvered committee of State Finance Ministers in June 2016 forpubliccomments' received numerous suggestions for addressing varied issues, some necessary and somerecommendatory.

The GST Council Secretariat, on 25'n Novemb er,2aL6,recommended a Revised Model GSTLaw. Thismodel law caters to some quite necessarv recommendations rr r**"n,";;;;;;""s forums andinstitutions' The revised Model Law has somewhat reinstated the faith towards introduction ofsimplified and much transparent Gsr regime in India. Though the changes made are vast

:Til:].illilnT' 
critical analvsis at every jun*ure, a brief ourray of most prominent changes is

Anti-profi teeringmeasures
The implementation of GST in most of the countries in the past has been follbwed by a steepinflation in the country' This has also been a major concern amidst all levels of pblicy makers inIndia and the measure and methodologies for addressing such ill effects of new tax poricy needsthorough designing and attention.

lhE re"-tse'J l'lccel 35T Larl'pl':"'lces for a miscellaneous provision under section 163, being

:l::::::,::: ::ir::ering 
measures,. rr has been prescribed here thar the centrar Governmentnt'qht constitute an Authority or entrust an existin o a,,tr. ^-;*, ^^: _-.: :"-,' 

"' 
: 

usrrLr dr uovernment

under any present law, to
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examine whether benefits under the GST regime are duly passed on by a registered taxable person
or not' The benefits have been mentioned specifically to include examination as to whether prices
of goods or services have been commensurately reduced on reduction of GST Rates or because of
inputtax credits availed bysuch person.

It may be construed that businesses will have to iusti4/ the variance between current and GST
regime profit levels'As all good things bring along a concern, this provision shall certainly be a grey
area and major.point of concern unless and until the authority is transparent, controlled and
unbiased.

GSTRatecapped

It was the foremost demand of opposition that the Rate of GST should be capped in the constitution
of India itself' The Government somehow managed to do away with this demand and get the
sanction accorded upon the ConstitutionAmendment Bill.

The Model GST Law now prescribes a cap of L4o/oon rates of CGST and sGST each and a cap of 21o/o
on the rate of IGST' The capping of CGST and sGST both at!4o/ohints upon the equitable rates of the
State and Centre GST as was conceptualized initially.

'Securities'not considered as Goods
The fune version of the Model GST Law defined 'Goods'so as to include'securities,. This inclusion
had a maiorimpact on securities Market since currently neither vAT nor serwice Tax is charged on
securities per se' Bringing securities under the ambit of GST would have been a major departure
from current taxation policies.

The new draft puts an end

Howevel an ambiguity still
than goods'.

to the issue by excluding securities from
persists since 'services' have been defined

the definition of goods.

to mean 'anything other

Aggregate Turnover d efi ned rati onally
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In the fune version of Model GST LaW aggregate turnover was defined to include 'non-taxable

supplies'. This definition could have had undesired implications on persons engaged in non-

taxable supplies.

The revised model law has defined aggregate turnover rationally by excluding 'non-taxable

supplies' from the ambit, Furthermore, inter-state supplies have been specifically included in the

definition of aggregate turnove1, which instead could have opened the litigation gates in future,

Seamless Input Tax credit

The GST regime promises a seamless flow of input tax credit throughout the supply and value

chain. The June version of Model GST Law however came up as a shock so far as the restrictions on

flow of tax credit defeated the much highlighted seamless flow concept.

The revised model law has considerably addressed the issue and much liberal rules (as compared

to earlier model law) for credit availment and utilization have been brought into play.

Capital Goods, Inputs and Input Services have been re-defined to broaden the base and cover more

and more commodities and services. At the same time, some necessary restrictions and bar

continue to be in force.

The Principal Agent Concept

The provision for deeming transaction between a principal and an agent as supply of goods or

services has nowbeen restricted to onlygoods.ltprovides a greatrelief to services.

Composite versus Mixed SuPPIY

The ever ambiguous concept of composite supply has been differentially treated with the

inffoduction of concept of 'mixed supply'.

It has been prescribed that'composite supplies'shall be feated as the supply of goods or service

which plays the dominant role whereas in case of 'mixed supplies', the goods or service being

taxable atthe highest rate shall take the determining role.



+'qryr
ffi'- 1

u n a n s-were d q ues ti o n, b ut g e efforrs a re," ;; j ;;;r;:'"'."'
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Theearliermodel Gsrlawthough providedforeraborate 
transitionar provisions, atthe same time

it left a lot of question, un"nr*"-*i-ri" *r,red Model GST Lathe industry's concerns so far 
", ur" . 

twsegmstohavgaddressedmostof
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fl:,#"":due to currently enjoyrng exempdons and abatements havenumerous such changes which are comprehen;;;;#:::ffi1 the hopes high. rhere are

Food forthought
The suggestions of rrarious forums have been taken care but as is not possibre, a, haven,t been
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3'o Technical Session on GST
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