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CoMPANIES (AMENDMENT) BrLL2017 -AN OVERVTEW
By CA Animesh Mukhopadhyay

The Companies (Amendment) Bill, 2017, introduced in Lok Sabha on 16 March, 2016 as Companies (Amendment) Bill, 2016
and referred to the Standing Committee on Finance on 12 April, 2016. The Committee after hearing the views of the
representatives of the Chambers of Commerce and lndustry as well as professional bodies adopted its report on 30th
November, 2016. Lok Sabha has passed the Companies (Amendment) Bill, 2017 on July 27 ,2017 , however Rajya Sabha is yet
to pass the same.
BillAmends following Sections of Companies Ac[,2013 -2,4,7,12,21 ,26,35,47,53,54,62,73,74,76A,77,78, 82, 89,
92,94,96,100,101,1'10,121,123,129,130,132,134,135,136,137,139,140,141,143,147,148,149,152,153,157,160,
161,164,165,167,168,173,177,178,180,184,186,188,196,197,198,200,201,2016,223,236,247,366,374,379,384,
39 1, 403, 409, 4 1 0, 411, 41 2, 435, 438, 439, 440, 441, 447, 458.
Bill lnserts Following NewSection in CompaniesAct,2013.
Section 3A- Members severally liable in certain cases,
section 4464- Factors for determining level of punishment.
section 4468 - Lesser penalties for One Person Companies orsmall companies.
Bill Substitutes Following Sections of Gompanies Act, 201 3-
section 42 lssue of shares on private placement basis,
Section 90- Registerof significant beneficial owners in a company.
section 446A- Factors for determining level of punishment

SECTION WISE SOME OF THE MAJORAMENDMENTS

Section 2(51)- Definition of 'Key Managerial Personnel'
Underthe definition of the term "Key Managerial Personnel", such otherofficer not more than one level below the directors who is
in whole time employment and designated as KMP bythe Board, is proposed to be included.

Section 2(76)- Definition of 'Related Party'
Following two amendments are proposed:

lnstead of only a company, anybody corporate which is holding, subsidiary oran associate company of such company
or a subsidiary of a holding company to which it is also a subsidiary or an investing company orventure of the Company, shall be
considered as a related party.

"An investing company or the venturer of the company" will mean a body corporate whose investment in the company
would result in the company becoming an associate companyof the bodycorporate.

Section 2(85)- Definition of 'small company'
It is proposed to increase the maximum paid-up share capital amount which can be prescribed forthe purpose of determining a
company as a small company from five crore rupees to ten crore rupees and prescribed turnover amount from twenty crore
rupeesto one hundred crore rupees.

Further turnover should be as per profit and loss account for the immediately preceding financial year and not as per its last
financialyear.

Section 2(91). Definition of Turnover'
It is proposed to change the definition of turnover to mean the gross amount of revenue recognised in the profitancl loss account
from the sale, supply, ordistribution of goods or on account of services rendered, or both, by a companyduring a financialyear.
Section 4- Memorandum
It is proposed that in case ofincorporation, name reserved by the RoC shall be valid for 20 days from date ofthe approval or such
other period as may be prescribed instead of 60 days from the date of application, as currently provided;

k
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in case of change in name by an existing company, name reserued by the RoC shall be

approval.

for 60 days from the date of

Section 7. lncorporation of company
Atthe time of incorporation of the company, declaration by each subscriberwill be required to be attached instead of an affidavit'

as currently provided.

Section 12- Registered office of company
It is proposed that the company shall within 30 of its incorporation have registered office instead of current requirement to have

registered office on and from thefifteenth day of its incorporation'

tii, propo."o that notice of every change oi the situation of the registered office, shall be given to the Registrar within 30 days

instead of 15 days, as currently provided.

Section 21-Authentication of documents, proceedings and contracts

Apart from KMp and any officer of the company, it is proposed that an employee can also be authorized to authenticate

documents on behalf of the company.

Section 73- Prohibition on acceptance of deposits from public

It is proposed that an amount being not less th an2}o/o of lhe amount of deposits, mdturing during the following financial year be

deposited on or before the 30th day ofApril each year and kept in a scheduled bank in a separate bank account to be called

deposit repayment reserve account.

Currently atleast 15% of such amount is required to be deposited and that is also of amount of deposits maturing during a

financial yearand the fi nancial year next following'

Furtherit is proposed to omitthe requirementof providing {eposit insurance.

It is also proposed that companies which had defaulted in repayment of deposits, can also accept deposits after a period of 5

years from the date of making good the default'

Section 74- Repayment of Deposits, etc., accepted before commencement of this act

Where any amount of deposit or part thereof or interest thereof remains unpaid on the commencement of the Companies Act

2013, it is proposed that such amount shall be repaid within 3 years from the date of commencement or before the expiry of the

period forwhich the deposit was accepted, whichever is earlier. Currently the amount was to be repaid within 1 year or before the

expiryof the period forwhich the depositwas accepted, whichever is earlier

Section 76A- Punishment for Contravention of Section 73 or Section 76

It is proposed to change the penalty from a fine not less than rupees one crore to rupees one crore or twice the amount of

deposits accepted bythe company, whicheveris lower'

Further it is proposed that an officer of the company who is in default shall be punishable with imprisonment and fine. Earlier it

was imprisonmentorfine. ln the process, the offence has been made non-compoundable'

Section 78-Application for Registraiion of charge

It is proposed that the person in whose favour the charge has been created can file the charge on the expiry of 3Odays from the

creation of charge where a company fails to file so. Currently the charge holdercan registerthe charge only in case the company

fails to do so within the period specified under section 77, which is 300 days'

Section 82- Companyto reportsatisfaction of charge

Timelineforfiling of satisfaction of charge is proposed to be increased to 300 days on paymentof bdditional fee'

Section 9?-Annual Return
ItisproposedtoomittherequirementofMGT-9i.e.extractofannual returntoformpartoftheBoard'sReport lnstead,thecopy

of annual return shall be uploaded on the website of the company, if any, and its link shall be disclosed in the Board's report'
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The Central Government may prescribe abridged folm of annual return for One Person Company ('OPC'), Small Company and
such otherclass orclasses of companies as may be prescribed.
It is also proposed to omit the requirement related to disclosing indebtedness and details with respect to name, address, country
of incorporation etc. of Fll in the annual return of the company.
Time limit of 270 days within which annual return could be filed on payment of additional fee has been done away with. lt is
proposed thata companycan file the annual returnwith ROC atanytime on payment of prescribed additionalfee.

Section 96-Annual General Meeting
It is proposed thatAnnual General Meeting ('AGM') of unlisted company may be held at anyplace in lndia if consent is given is

writing or by electronic mode by allthe members in advance.

Section 100. Calling of Extraordinary General Meeting
It is proposed that Extraordinary General Meeting ('EGM') of wholly owned subsidiary of a company incorporated ourside lndia
can be held outside lndia. A company other than wholly owned subsidiary of a company incorporated outside lndia must hold
EGM ata placewithin lndia.

Section 1 01 - Notice of meeting
It is proposed that a general meeting may be held at a shorter notice if in case of anAnnual General Meeting consent in writing or
by electronic mode is given by not less than 95% of the members entitled to vote and in case of othergeneral meetings consent is
given by majority in number of members entitled to vote and who represent not less than g5o/o of paid-up share capital (in case of
company having share capital) ortotalvoting powerexercisable atthe meeting (in case of company not having share capital).
Where any member of a company is entitled to vote only on some resolution or resolutions lo be moved at a meeting and not on
the
others, then his votewith respectto shorter notice shallonly be counted forthe purpose of the resolution on which he can vote.
Currentlyforcalling bothAGM and EGM at shorternotice, consent of g5% of members entitled to vote at the meeting is required.
Section 117. Resolutions andAgreements to be filed

It is proposed to provide exemption to banking companies from filing resolutions with respect to grant of loans, giving

of guarantee or providing of security in respect of loans in the ordinary course of its business.
It is proposed to omit clause (e) of sub-section (3) of the section as the requirement under the clause is already

covered in clause (a).
The minimum fine for non-filing under this section for company and officer in default is proposed to be reduced from

rupees five lakh to one lakh rupees and from rupees one lakh to rupees fifty thousand.
Time limit of 270 days within which resolutions and agreements could be filed on payment of additional fee has been

done away with. lt is proposed that a company can file the resolutions and agreements with ROC at any time on payment of
prescribed additional fee.

Section 1 ?1 - Report on annual general meeting
Time limit of 270 days within which report on annual general meeting could be filed on payment of additional fee has been done
away with. lt is proposed that a company can file the report on annual general meeting with ROC at any time on payment of
prescribed add itional fee

Section 130. Re-opening of accounts on court's ortribunal's orders
It is proposed that in addition to authorities already specified, any other person concerned shall be given nolice before

passing an order for re-opening of accounts an{the court or the Tribunal shall also take into consideration the representations
made bythe other person.

It is also proposed that order for reopening of accounts can be made upto eight financial years preceding the current
financial year unless there is a specific direction under section 128(5) from the Central Government that the books of accounts
may be keptforlonger period in which case the books of account may be ordered to be reopened fora longer period

Section 134' Financial Statement, Board's report, etc.
It is proposed that CEO whether appointed as a Director or not, will sign the financial statement, in case there is no

chairperson of the Company. Currently CEO is required to sign, only if he is also acting as a director.
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ln case of Board report, it is proposed that disclosures which have been provided in ihe financial statement shall not be
required to be reproduced in the report again.

It is proposed that in place of extract of the annual return, only the web address, if any, where annual return has been
placed shall be mentioned

It is proposed that instead of exact text of the policies, key feature of policies along with its web link shall be disclosed
in Bgard report.

ln respect to performance evaluation, it is proposed to omit the responsibility of the Board forcarrying the performance
evaluation of Board, Directors and committee. lt is now required to include in the Board's report of listed companies and other
prescribed public companies that annual evaluation of the performance of the Board, its Committees and of individual directors
has been made.

Central Government may prescribe abridged Board Report for small and one person companies.
section 160- Right ofpersons otherthan retiring directors to stand fordirectorship
It is proposed that the requirement of deposit of rupees one lakh with respect to nomination of directors shall not be applicable in
case of appointment of independent directors or directors nominated by nomination and remuneration committee or a director
recommended by the Board of Directors of the Company, in the case of a company not required to constilute Nomination and
Remuneration Committee.
Section 164. Disqualifications for appointment of director

It is proposed thatwhen a director is appointed in companywhich is in default of filing of financial statements orannual
return or repayment of deposits or pay interest or redemption of debentures or payment of interest thereon or paymenr of
dividend then such directorshall not incurthe disqualification fora period of six months from the date of his appointment.

t is also proposed to be clarified that disqualification arising due to conviction by court or order passed by court or
tribunal or conviction related to section 188, shall continue to exist even if appeal or petition has been filed against the order of
conviction or disqualification.
Section 1 65. Number of Directorship
It is proposed thatthe directorship in a dormant companyshall not be included in the limit of directorships of 20 companies.
Section 1 67. Vacation of office of director

It is proposed lhat in case a director incurs any of disgualifications under section 164 (2) due to default of filing of
financialstatements orannual return or repayment of deposits or pay interesl or redemption of debentures or payment of interest
thereon or payment of dividend, then he shall vacate office in all the companies otherthan the companywhich is in default.

It is also proposed thatthe directorwill notvacate office in certain caseswhere an appeal is preferred.
Section 168- Resignation of director

It is proposed to make filing of Form DIR-11 regarding forwarding of copy of resignation by director to the Regiskar
optional.

Section 173. Meetings ofBoard
It is proposed to allow particiPation of directors on restricted items at Board meetings through video conferencing or other audio-
visual means if there is quorum through physical presence of directors.
Section 1 77.Audit Committee

It is proposed that instead of every listed company, every listed publiccompanyshall constitute an audit committee.
It is proposed that related party transactions other than those prescribed under section 1 gg, if not approved by Audit

committee, will require the approvalof Board of Directors.
ln case any transaction involving any amount not exceeding one crore rupees is entered into by a director or officer of

the company without obtaining the approval of the Audit committee and it is not ratified by the Audit committee within three
months from the date of the transaction, such transaction shall be voidable at the option of the Audit Committee and if the
transaction is with the related party to any director or is authorised by any other director, ihe director concerned shall indemnify
the company against any loss incurred by it

It is also proposed that approval of audit committee with respect to transactions between a holding company and its
wholly owned subsidiary company will only be required, if the transactions falls under section 188
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Further it is proposed that in respect of appointment of managing director, whole time directoror manager, approvalof
central Government shall only be required in case the appointment is not in accordance with the matters specified in part I of
SoheduleV

Section 403. Fee for Filings, etc.
It is proposed that only document, fact or information required to be submitted under section g2 (Annual Return) or

137 (Copy of financial statement to be filed with registrar) may be submitted, after expiry of the period so provided in those
sections, an payment of such additional fee as may be prescribed which shall not be less than Rs. 100 per day and different
amounts may be prescribed fordifferent classes of companies.

Furlher it is proposed that where the document, fact or information, in cases other than sections 92 or 137, is not
submitted, within the period provided in the relevant section, it may, without prejudice to any other legal action or liability under
this Act, be submitted, filed, registered or recorded, on payment of such additional fee as may be prescribed and different fees
may be prescr.ibed fordifferent classes of companies.

It is also proposed that where there is default on two or more occasions in submitting, filing, registering or recording of
the document, fact or information, it may, without prejudice to any other legal action or liability underthisAct, be submitted, filed,
registgred or recorded, on payment of a higher additional fee, as may be prescribed and which shall not be lesser than twice the
additional fee provided under the fir"st or the second proviso as appricabre.

Further it is proposed that where a company fails or commits any default to submit, file, register or record anydocument, fact or information before the expiry of the period specified in the relevant section, the company and the officers of the
company who are in default, shall, without prejudice to the liability for the payment of fee and additional fee, be liable for thepenalty or punishment provided underthisAct for such failure ordefault.

Sectlon 446A. Factors for determining level of punishment
It is proposed to insert a new section providing for the following factors which the court or special court will consider while
determining level of punishment:
(a) size of the company;
(b) Nature of business carried on by the company;
(c) lnjury to public interest;
(d) Nature of the default; and
(e) Repetition of the default.

section 4468- Lesser penarties for one person Gompaniee or smail companies
It is proposed to provide relief to oPC and Small co., in case of failure to compty wiiithe provisions of sub-sectien (s) of section92 (Annual Return), clause (c) of sub-section (2) of section 117 (Resolutions and agreements to be filed), sub-section (3) ofsection 137 (copy of financial statement to be filed with Registrar). ln case of default, such company and officer in defaultof suchcompany shall be punishable with fine or imprisonmeni or fine and imprisonment, as the case may be, which shall not be morethan one-half of the fine or imprisonment or fine and imprisonment, as the case may be, of the minimum or maximum fine orimprisonment orfine and imprisonment, as the case may be, specified in such sections.

Section 447. Punishmentfor Fraud
It is proposed that only person guiltyof fraud involving an amount of at least ten lakh rupees or one percent. of the turnoverof thecompany' whichever is lower shatl be punishable with imprisonment for a term which shall not be less than 6 months but whichmay extend to ten years and shall also be liable to a fine which shall not less than the amount involved in the fraud but which mayextend to three times the amount involved in the fraud.
Further that where the fraud involves an amount less than ten lakh rupees or one per cent. of the turnover of the company,whichever is lowerand does not involve public interest, any person guilty of such fraud shall be punishable with imprisonmentfor

a term which may extend to five years orwith fine which mayextend to twenty lakh rupees orwith both.
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Financial Planning

CA". DEBAYAN PATRA

-Planning is bringing the future into the presenf so that you can do something about it now-
ln this article, lwill discuss Financial Planning in the context of Individuals and not go into anyfinancial planning

issues related to business entities or corporate which naturally comes to our mind.

lntroduction:

Financial Planning isthe process of meeting one's life goals through the proper management of hisfinances.
Financial Planning is a critical exercise in ensuring long-term financial security. Afinancial plan is a road map to

help one achieve his life's financial goals. lt helps to answer certain basic questions regarding one's cunent
financial situation, where he wants to get to, what are the financial implications of the same and what is the financial

strategy that will best take him there.

Mostof our life goals can be stated in some financial terms. Some of ourgoals can be stated asfollows:
' What would it take to make my family financially secure if something happens to me?
' What is the amount that I need for my children's education and marriage?
' What is the amount that I need to save for my retirement?
' What is the amount that I need to have liquidity for unforeseen circumstances?
' What is the amountthat I would need to make a down payment on my house?

How much do I have to save to have a certain ameunt to start my business?

Financial Planning Standards Board Ltd. (FPSB) defines financial planning as a "process of developing
strategies to help people manage their financial affairs to meet life goals.", ln creating their
recommendations and plans, financial planners may review all relevant aspects of a client's situation across a

creadth of financial planning activities, including inter-relationships among often conflicting objectives.

The practice of financial planning is not an easy task to accomplish. For one it requires an in depth
understanding of financial products, their cash flows, their risk return profile, their performance over
different market cycles Secondly. combining various securities in a portfolio, keeping a record of the
portfolio performance over different periods of time, and rebalancing the portfolio in response to market
conditions requires not only a certain know edge of financial tools and techniques but also the time and patience

to continuously monitor one's financial port{olio. fy'lth a number of financial alternatives to choose from, it becomes
difficult foran individual to assess which parlrcllar prs6u.l. and in what proportion would meet his requirements. ln

this situation the service of a professional such as a financial plannerwhich devotes his entire time to managing the
finances of various clients becomes indispensable. The financial planner may be in a better situation to make a
realistic assessment of your needs and goals, helping you to list them in order of priority and make a

balanced decision with regard to your conflicting goals of security and liquidity with that of growth and
accumulation.
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Financial Planning Process:
you may be confused about howto distinguish Financial Planning from other kinds of financial advice. To help you

understand what to 
""p""t'iior 

in" Hnin"i"l planning proceJs,. practitioners follow certain standards - called

Financial planning praciice standards -when providinig'FinancialFlanning advice. pf9L"9 Standards describe

ih;;;;;r" tou sh-outd ;;"-"*;bt expect a Financiat P'ianner to use during a Financial Planning engagement'

These standards are oasea on a sir-siep Financial Planning process as prescribed by the Financial Planning

$tandards setting authorities around the world'

The steps in the financial planning process are as follows:

1. Establish and define the relationship with the client'
if'e financial pLnnlng professional iniorms the client about the financial planning process, the

services the financiaipianning professional offers, and the financial planning professional's

competencies ;il$";il"6.'rn" financial planning professional and the client determine whether

the services otf"reJ Oy tf'e financial planning professional and his or her competencies meet the

needs of tne oieni-ffre financial planning piofessional considers his or her skills, knowledge and

experience in pioviOing the services reqJested or likely to be required by the clrent' The financial

ptdnning professional letermines if he or she has, and discloses, any conflict(s) of interest. The

iinanciai itanning professional and the client agree on the services to be prwided. Th.e financial

ftanning 
'protersioii J"i"iiO"u, in writing, the-scope of the engagement before any financial planning

is provideO, incruJinl J"t"it. about: the rJsponsibilities_ of each.party (including third parties); the

terms of tne engtgjment; and compensation and conflict(s) of interest of the financial planning

piofe"sionat. The scope of the engag_ement is set out in wriiing in a formal document signed by both

ilarties or tormaly aCiepted by th6 cTient and includes a process for terminating the engagement'

2. Collect the client's information.

The financial planning professional and the client identify the client's personal and financial objectives'

needs and Priorities

that are relevant to the scope of the engagement before making and/or implementing any

recommendations. The financial planning professional collects sufficient quantitative and qualitative

information and documents about the clier,'. relevant to the scope of the engagement before making

and/or implementing any recommendations

Analyze and assess the client's financial status.
The iinancial planning professional analyzes the client's information, subject to the scope of the

enjaterent,'to gainln understanding 6t tne client's financial situation. The financial planning

pro%iiion"f 
"s.6r"". 

the strengths a-nd weaknesses of the client's current financial situation and

compares them to the client's objectives, needs and priorities'

Develop the financial planning recommendations and present them to the client'
ifre finincial planning professiinal considers one or more strategies relevant to the client's current

situation that could reasonably meet the client's objectives, needs and priorities; develops the 
.

financial planning re"orrendations based on the ielected strategies to reasonably meet the client's

confirmed object-ives, needs and prioritiest and presents the financial planning recommendations and

the supporting rationale in a way that allows the client to make an informed decision'

lmplement the financial planning recommendations.
The financial planning protession-t and the client agree on implementation responsibilities that are

consi$tent wlt'n tne sCope of the engagement, the client's acceptance of the financial planning

iecommendations, and the financia'i pTanning professional's ability to implement the financial planning

recommendations. Based on the scope of thL engagement, the financial planning professional 
.

identifies and presents appropriate pioduc(s) and slrvice(s) that are consistent with the financial

planning recommendations accepted by the client'

3.

4.

5.
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6. Review the client's situation.
The linancial planning professional and client mutually define and agree on terms for reviewing and 

_

reevaluating the clienl's situation, including goals, risk profile, lifestyle and other relevant changes. lf
conducting? review, the financial planning professional and the client review the client's situation to

assess progress toward achievement of the objectives of the financial planning recommendations,

determine if the recommendations are still appropriate, and confirm any revisions mutually considered
necessary.

Relevance for Chartered Accountants:

As per Section 2(m) of the Securities and Exchange Board of tndia (lnvestmentAdvisers) Regulations, 2013

"investment adviser" means any person, who for consideration, is engaged in the business of providing

investment advice to clients or other persons or group of persons and includes any person who holds out himself as

dn investment adviser, by whatever name called;.

A Financial Planner is thus considered to be an lnvestmentAdviser.

ln terms of the tA Regutations, no person shall act as an investment adviser or hold itself out as an investment

adviser unless he has obtained a certificate of registration from SEBI on and from the commencement of lA

Regulations unless an exemption specifically appties. The lA Regulations are available on the SEBI website

www.sebi.gov.in. [Ref. Regulation 3(1 )]

lf any person found to be engaged in providing investment advisory services without getting.registered
wit6'SLgl, appropriate action as deemed fit, underSEB|Act, 1992 may be initiated. [Ref. Regulation 3(1)1.

Members of the tnstitute of Chartered Accountants of tndia who provide investment advice to thelr clients
incidental to their professional services are exempted from obtaining registration under lA Regulations.
However, if the same is not incidental to their professionalservices, registration would be required.

Opportunities:
Our counry^ a huge population. The country's middte class population if not others surely requires Financial

Ptanning for a netter t'rfe.'Witn the spread of awareness, the need forfinancial planning wil!9bvi9u.sjy fcr;eas.9 7n!
there wi-tt be a paradigm shift in the expectation of our clients. Rather than gefting a Tax Plan, individuals will look
forward to get their comprehensive Financia! Plans done by us. This will increase the opportunities undoubtedly

and manifitd As professio nals we also need to change our perspective and create awareness amongst clients in

relation to F i nanci al Pla nni ng.

Conclusion:
F'tnanc'nl Planning can open up a third dimensional area of praetice for Chartered Accountants for which we

Chartered Accouitants need to change the way we deal individual clients and create awareness ln relation to
Financial Planning amongstthem whichwithtimewillobviously bearfruitsforthe profession atlarge.

-Without putting in effort, nothing will change, although all efforts may not bring a change-
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lntroduction

E-assessment
CA lWanoj Kumar Tiwari

ln October2015, the Central Board of DirectTaxes (CBDT,| iniriara"{ . hir^. ^_^:^-awr*r tax paveisrtir,"i#" 
"r""'t'^v "i.*i,riii 'r"T1T{"3}!EiLt"1 r,i?ffL"Jii:#H::'^:tl1?""fl:'[:: 

::if.T:i:,etectronicalty and taxpavers rrao tirei option io ;"J;io. q1=r9d .';i.-]il;;il] J:l:g! *"" introduced onty in major ciries for a
[$::Lq:H;tff3'"'?,.:lta3';:'i",#iX;"rffih 

was io impioue o'iiv"i-".ices, enhance efficiency, and usher in a
$lJillr":::::$g: fl5ii#ff|'tu 

;"dfi:; ;'31 une 2017 ,raunched an "E-proceeding', racirity ror an erectronic conducr or

"E-Proceeding', Facilitv
As perthe E-Proceedino facility'the tax officer shall com.municate with the taxpayers through the income tax e-firing website. The
i::B:H:XXtT',-Hti;:lfpl*mfmil',n1i1,:?,::[i5,.iffiff1"". (",-,ppri""Li"j-".?! 

".rrns 
porta, rheThe E-Proceeding faiilitv is avaiiaore iJiirit"i.J,iii"v, 

"orpt"1" ..ir,i", #'*",,". compursory manuar scrutiny (formats for
rssue of selection notices unoer tiresl cir;;;;il$"ve arso been 

"oii,i"o ""!'il"y incorporaie 
"n 

u"i.i- in reration to the:"',',-i;,i,iHT,,1;:.:;:llr;*xi;i;.h::i",Tl,:tfrh:h:nH,l,l#,1 o"i"g ;;;;i;,; ;""-""H,or a search or aln addition to the above. the,
*t'"r" i6" ,.nr-"'i;il::i.1Y:sment Proceedings may be conlucieo manuatry, ir

*1ff$"J1lrfl;"",?'f"*t?"":"J::J;;H:a'"x"."*:1?a,""'l.3;ililr8{J;,.i"",i 
"::ff::T::.Tpersonawhere the examination of awrtn-ess is reguired bythe taxpayerorthe tax department, or'nT3,iJ""fig';""ni:t:X?i"ili"fg:il;; ;"Jd""'"";i"'*lJiJJ,Jo^ui t"#'t'ax autnorities and the taxpayer requests rorThe E-proceedingsdcility h;;-b""" introduced from,the current financial y,e-at and the CBDT has requested allH;#ffr*n" 

oo-not travJan a-c"*ti"t lXJl-nting website to regi.t"iilir""ruus and create an account.
The E-Proceedings facility promotes the Gov,ernment's 'Digitar rndia' campaign and is an environmentalry friendry
i!l[TL? iliHr'lT 

p"p"'r"!" 
""'Jl"!,,i"p,o"""0i.s..1; ;iiiffi, il" E-proceedings racirity shail provide the

To the,Taxpaver:
The E-Proceeding.facility will substantial'u *1::"^rl-g compriance burden on the- taxpayer and faciritate information
!iilt[|'i-',X""1 

to the tax officers in 
" 

quitrt-ano 
"o.t-"m"i"ni r-""."i..0 wir further'bring in rr";"p"r"ncy in tax

.lf9 e;,erggeeu1rg facitity, shail reduce the rimr, taxauthorities rh"eraxpii;d;h;rffi;ftffi,?il1"lfl'"t"'in"#3Jrtl","';g'"":'n,ilJlli,,Hffl,:::Tl.r":1:l;1T"."

::$;iL:fl"#:u#"Jgi"#il,*m}j;:;:1ffii;;p:,F,iJ,1,T';'Ji?",."'"'redrotravlitotheiaxoniceinorder

l::!iXl!,|i*nilx,:*?ail.xifiJi};:;;#ind'assist 
the tax paver in maintainins comprete inrormation and records or

:1t"".il;i#Jilg 
will be availabl" i" t" 

"?g;;ir"d 
manner, representation before the higher apperate authorities wi, be arsot"-oxf,:t";*';"*",jji"s: request for manual hearing in case they need ro exptain an issue for which a show_cause

To the Tax Officer:
with the introduction.',of electronic service of notrces. a rot of issues. arisrng o_ut of nor-servrce of notices,
questionnaires, etc. will U" t"tun-"iru o-f. Fl".ting t,"." oo*r"ni. oi.,i!.oon"t itseif wiil act as ini mation to tire tax
iin3|{:[:*avwithissuesa'i.'s;;;;;;",lilu"r'";!"inJoli"lr'"r]rroaye!..on-rece,o:o.nc1_acceptanceor

"^"-^J.-[:T1i{ii:"i1r:iiffi'l'ili,i1li"ffii:i[il?"i,T:::xf#,$"J:iffi 
record or a,i assessmenr croceedinss in an

:::]ilonx,:ff11'J."'1il:ln:ff*i1"",tru"",f":!'"on"r"tt"-no"i""!".r"iv,.,paverorwitness irrequiredandcarryout
Tax officers wit be abreio o".uor" rolJti#liJiiEir'.or" 

"",ivities 
as welr as asse

;::["liil:l?::',l[ffiJffi:i.'"::i,']:':+""i'i*""0";"il;;,,i-i;;;;i#:ff:.'#h;ii'13?;li,ll,i#:XXH?ill



Accountants' Li|rary !{'ew s fetter

To

Insttttction J\[o. 5/2O 17
Goaernment of India
Ministry of Finance

Department of Reaenue (CBDT)

North-Block, Neus Delhi the 7th of Julg, 2077

Alt Pr. Chief-Commissioners of Incomc-tax/Chief-Commissioners of Income-tax
All Pr. Directors-General of Income-ta{ Dlrectors-General of Income-tax

Sir/Madam
Subject: Guidellnes for selection of cases for scnttlng during the tinsncial.gear

2077-207&-regd.-
7 . In supersession of earlier Instntctions on the aboue subject, the Board herebg tags dou;n tlrc

foltousing procedure and criteia for compulsory rnanual selection of returns/ cases requiring

scruting duing the financial-g ear 2 O 1 7 -2 O 1 B : -

(i) Casesinuoluing additioninanearlier assessmentgear(s)onarecurringissue oflaut orfact of
following amounts:

- in excess of Rs 25 lakhs in eight metro charges at Ahmedabad, Bengaluru, Chenna| Delhi,

Hgderabad, Kolkata , Mumbai and Pune, while at other cLnrges, quantum of such addition
should exceed Rs. 1 O lakhs ;
--fortransferpricing cases, quantumof suchadditionshouldexceed 1O crore anduhere:

(a) such an addition in assessment has become final as no further appeal uas/L:rs
beenfiled; or
ib1 such an addition l:lrl,s been confirmed at ang stage of appellate process in fauour of
r e L, e ntt e a nd assess e e has not file d furth er ap p e al ; or
'ci srch an addition tuts been confirmed at lst appeal stage in fauour of reuenue or
subseqltently andfurther appeal ofassessee is pending.

iiir AiJ asses sments pertaining to Surueg under section 133A of the Income-tax Act, 1961 (Act)
exciuciing inose ccses uherebooksof accounts, documentsu)erenotimpoundedandreturned
income iexciuatng ang disclosure made during the Surueg) is not less than returned in come of
preceding cssessment Aear. Hotueuer, uthere fhe assessee retracts from disclosure made

dunng the Su rt e g, s u ch cas es uill not b e cou er e d bg this exclusion.
(iiil Assessments in search and sei.ntre cases to be made under section(s) 7588, 1588C,
1 588D, 1 53A & 1 53C read with section 143(3) of the Act and also for the returns filed for the
cssessment year releuant to the previous gear in uthich quthoization for search and seizure
wasexecutedu/ s 132 or 132AoftheAct.
(iu) ReturnfiIedinresponse to notice u / s 148 of the Act.
(u) Casesulrcre registration/ approualunder uanous sections ofthe Act suchas 12A, 35(1)

I

I

I

i

I

I

I

I

I

I

I

I

E
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(ii)/(iii)' 10(23C) of the Act haue not been granted or haue been cancetted./u,tithdrawn bg thecompetentauthoitg,gettheassessee hasbeenclaimingtax_exemption/d.eductioninthereturn.
Howeuer, where such ord.er of taithdrautal of registratfoln/ opproral hrzs been reuersed/ set-asidein appellateproceedingg fhose cas es wiilnot be setected.'unaerthis crause.(ui) cases in respect of which specific and. ueifi.able rn\or^iionpointing out tax-euasionis giuenbg ang Gouernment Depanment/ Authoitg. Howeuer, a"y"rt selecting a casefor scruting underthis criterion' Assessfng offi'cer shatl take prior ad.ministratiue approuar from the concerned.jurisdictianat pr. CIT/ pr. nrc/ C rc/ nrc.

2. ComputerAided Scruting Selection /CASSi:cases d're also being selected' und'er cASs-2} I 7 on the basis of broad. based. selection filters and.in a non-discretionary manner in two categoies Limited. scruting & complete scruting. List ofsuch cases is being separatelg intimated' bg n.ocJr$gt .^t) to the concerned. juisdictionalautho riti e s fo r furt he r acti o n in the s ecdses.

3' These instructions mag be brought to the notice of arl concerned.for necessary compriance.

4. Hindi uersion to follout.

f.AIo. ZZSfi $O/ZO I T lITA.tt

(Rohit Gqrg)
Director-ITA.ll, CBDT
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I

Recent Amendments in the GST Law
By CA Shubham Khaitan

Following are the complete list of amendments as effective from 15th November, 2017:

? For the purpose of reversal of lnput Tax Credit, exempt supplies will not include export of sefvices
to Nepdl and Bhutan even if payment is received in lndian Rupees

(Notification No. 55/2077-Centra! Tax ddted tsth November, 2O77)

? The mandatory requirement of issuance of tax invoice within the provisions of GST
banks/NBFCs/Financial institutions has now been made ,optional,

(Notificotion Na. 5S/2O77-Cental Tax dated l'th November, 2Ot7)

law by

? Manual filing and processing of refund claims in respect af zero rated supplies (exports/supplies to
SEZ) has now been enabled.

(Notificotion No. 55/2o77-Central Tax dated 7Sth November, 2O77)

(Circular No. 17/77/2077- GST ddted TSth November, 2O77)

? Form GSTR 38 will stay as a monthly return for all taxpayers and is to be filed by 20th of the
succeeding month till March, 2O18.

(Notificqtion No. 56/2oL7-Central Tax dated tith November, 2C177)

? Upto March, 2OL8, filing of GSTR 1 will be as follows:

a) Quarterly return for Taxpayers with annual turnover upto Rs. 1.S crore

Period

July - Sep

Oct - Dec
:

1

, Jan - Mar
l

b) Monthly return for Taxpayers with annual turnover more than Rs. 1.5 crore

Jur./ - oct i 3r.st Dec 2oL7

N;; i ioir' r;; 2bi8

r Dec i Loth Feb 2Oi_8
i

i l-Oth Ma r 2Ot8

' fOth Apr 2Oi.8

fr
r

'#
Dates 

I

I

31st Dec 2At7
:

15th Feb 2018 
,

:

:oirr Apriil,2.o18

r

I

Jan

F;b

, Mar loth May 2O1_S

(Notificotion No. 57/2o77-centrdl Tax ond 58-Centrol Tax doited lsth November, 2ot7)
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Special procedure or extension of the time limit for furnishing the details or return in GSTR I

GSTR 3 for July, 2OI7 to March, 2019 will be subsequently notified

(Notification No. 57/2o17-central Tax doted rsth November, 2o17)

Extension of due dates for various forms have been as follows:

Forms Description Period Due Date N otification/Circula r dated
15th November

FOTm GST TRAN-1 Transitional Period

Statement

(Origina l/Revised)

27th Decem ber Order No. 9/ZO!7 and

fi/zott

Form GST ITC-04 Goods dispatched

to/received from job

worker (to be furnished
by prinicipal)

J u ly-Se pt 3l.st December Notification No. 63/2017
Ce nt ra I Tax

Form GSTR 4 Quarterly Return for
Com position Taxpayers

J u ly-Sept 24th December Notification No. 59/2017
Central Tax

Form GSTR 5 I nput Service Distributors
(rsD)

July 31st December Notification No. 52/ZAII
Ce ntra I Tax

Form GSTR 5A Suppliers of OIDAR

services from outside
lnd ia

July 15th December Notification No. 6L/20I7 -

Centra I Tax

Forrn GSTR 5 Non Resident Taxpayers July 11th December Notification No. 60/2017
Centra I Tax

Supplier of services through e-commerce platform have been exempted
compulsory registration if their aggregate turnover is < Rs. 2O lakhs (non

from obtaining
special category

states) and Rs. 10 lakhs (special category states) in a financial year

(Notification No. 65/20L7-Central Tax dated t-Sth November, 2Oj.7)

Supplier of goods other than persons u nder composition scheme need
advance payments. Time of supply in this case will be earlier of:

not pay any taxes on

o Date of issue of invoice

o Last date of issue of invoice

It may be noted that tax on advances in respect of supply of services will still continue
(Notification No. 66/2o77-centrol Tax dated 15th November, 2o77)

,i#iii**lh{i*$l
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Rules for value attrlbutable to states/unlon Territories ln case of supply of advertlsementservices to cG/sG/Locar Authorrty/statutorv body has been prescrtbed
(Notificatton No, 72/2077-tntegrated Tox dated 75th November, 2077)

Amendments to the GST rates notified after givlng effect to the decislons of the 23rd GSTcouncil meetlng "-'e !'rvvL sv LrrE vsr'r)rull5 aI Ine zsro

(Notification No. 47/2077-CentrarTox (Rate) doted 74th Novembrer, 2017)
(Notification No. 43/20r7-rntegrated Tax(Rote) dated r4th November, 2or7)
(t'o''fi ot i o n N o. 4 7/ 2 0 7 7 - rJ n i o n T e r r i to ry ( R a t e ) d a t e d 7 4t h N ov e m b e r, z o l z l
m:ffi"5Texemptiontistnotifiedaftergivingeffecttothedecisionsofthe23rd

fH,ha 15. *,tfu7{-entr' Tox ( Rate ) d ate d 74t h N ove m b e r, 2 o 17 )
ffir t5' lrtiruT@lad Te Ro te ) d o te d 14 t h N ov e m b e r, 2 o 17 )
,o4*ttb,ufr7wrtafuy(gote)dotedT4thNovember,2orT)

? Gsr b to be pd qr rur- &4r tdron procurement of raw cotton by any registeredpeFon fronr an affbfnfEt wr'v'r ev <'rty r

(Noffiotkn ito- at&t7ffi tu (&'o'. do*d r4th November, 2077)
('ofut r*-'otu7#cgrodTo{^ate) dated 74th November, 2017)

. (tuufiamn Na,rrwrT4rnron Tenitory(Rate) dated r4th November, 2017)
? Refrmd of unutltized lrc restricted on certain types of knotted netting of twine, .oid"g" o,rope, corduroy fabrics and narrow woven fabrics

( N otifi cotion N o. 44/2077-ce ntro r Tax ( Rote) d ate d 74th Novem be r, 2017)
( N otifi cot io n N o. 46/2:017-! nte g ra ted Tax( R a te) d a te d 14 th N ov e m b e r, 20 17 )
(Notificotion No.44/20r7-tJnion Territory(Rate) dated r4th November, 2017) .? concessionat GST rate of 2.5% provided on scientific and technicat equipments supplied topublic funded research institutions

( Notificotio n N o. 45/20r7-ce ntro I Tax ( Rate) d ated r4th N ove mt ber, 2017)
(Notification No. 47/2\r7-rntegroted Tax(Rate) dated r4th ttorr.b"r, ,ou, 

3

(Notification No. 4s/20r7-IJ ni on Te rritoryfi ate) d ated r4th N ove m ber, 2or7

Accou,tants' t ifirary Wews {etW
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? lnstead of 'services provided' used genericalty in the rate notification in respect of constructionservices, composite suppty of works contract has now u..n ,pJn.;;ffi"' "

( N otifi cati o n N o. 4 G/20 17 -ce nt ra I Tox ( R a te ) d ate d r4th N ove m be r, 2 0 r 7 )
( N otifi cati o n N o. 4 8/20 1 7 - r n te g r a te d Tax ( R a t e ) d a te d J 4t h N ove m be r, 201 7 )
(Notification No.46/2017-rJnion Territory(Rate) dated r4th November, 2017)

? Following rates have been prescribed in respect of supply of food or article for human

. 
consumption by a restaurant, eating joint including mess, canteen:

o other than those in hotels, inns etc. where decrared tariff > Rs. 7,500 per day _ 516

o ln hotels, inns etc. where declared tariff > Rs. 7,500 per day _ 1g%

(Notificoti on No. 46/20r7-ce ntra r Tax (Rate) dated r4th N ove mber, 2017)
(Notification No. 4g/2017-rntegroted Tax(Rate) dated r4th November, 2017)
( N otifi cati o n N o. 4 6/20 17- u n i o n Te nito ry ( R a te ) d ate d r4th N ove m b e r, 20 17 )

? Rate of 5% pr:escribed on iob work relating to manufacture of certain handicraft goods

(Notification No. 46/2017-centralTax (Rate) dated t4th Nove mber, 2017)

( N otifi cati o n N o. 4g/20 17 - t n te g r ate d Tax ( R ate ) d ate d 74th N ove m be r, 20 1 7 )
(Notification No. 46/2017-union Territory(Rate) dated 14th November, 2017)

? Exemption to services by way of admission to dectared protected monuments
(Nottfication No. 47/2017-centralTax (Rate) dated l4th November, 2017)

( N otifi coti on N o. 49/20 t7 - I nte g r ate d Tax ( Rate ) d ate d t4th N ove m be r, 20 17 )
( N otifi cati o n N o. 47/20 17 - rJ n i o n Te nito ry ( Ra te ) d ate d J 4t h N ove m b e r, 20 17 )? IGST Exemption appticable to skimmed milk powder, concentrated milk for use in theproduction of milk distributed through dairy co-operatives extended to companies registered
under Companies Act, 2013

(Notification No. 50/2017-lntegrated Tox(Rate) dated t4th November, 2017)
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CA. Animesh Mukhopadhyay, , CA. Manish Tiwari,

CA. Malay Goswaml CA. Malay Goswami, GA. Sumatra Guha

GST RETURN FILilIUG AND HELEATED I$$UES

ffis:,
W&iv:. :
ttts"Y. :
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